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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

C.R. Case No. 337c/2017 

U/s 506 I.P.C. 

  

Upen Das 

-Vs- 

Dharani Baishya 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the complainant: Mrs. A. Chakrabarty .Ld. Advocate 

For the accused: Mr. T. Pathak               .Ld. defence advocate 

 

Evidence recorded on: 19.05.18, 7.06.18, 4.07.18, 8.10.18 

Argument heard on: 3.11.18. 

Judgment delivered on: 16.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a complaint petition filed 

by the complainant Upen Das before the Ld. Court of C.J.M., Nalbari, 

alleging inter alia that on 6.02.17 his marriage was solemnized with 

Nikumoni Das and thereafter they started living together. The complainant 

stated that on 7.02.17, the accused persons along with 10 other persons 

forcibly wanted to take away Nikumoni from his house and deposed to 

marry Nikumoni to someone else and when they objected to it, the 

accused persons threatened to falsely implicate them in kidnapping case 

and also threatened to kill them. The complainant stated that accused 
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Dharani Baishya ranged Nikumoni over phone and instigated her to return 

home and thereafter on 27.05.17, when the complainant was not present 

at home, accused Dharani Baishya and Nabajit Baishya asked Nikumoni to 

pack up her things and come outside, where their vehicle was parked. The 

complainant stated that he came to know about the said incident from 

nearby people. The complainant stated that on 27.05.17 in this regard had 

lodged an FIR at police station. However, on later date he came to know 

that the accused had took away his mobile phone handset (including 

mobile sim), indigenous clothes, brass utensils, one gold chain and cash of 

Rs. 32,000/- belonging to him and as such on 29.05.17 he again had 

lodged FIR before P.S and after that he had lodged this complaint case 

against the accused persons. The complainant further stated that he had 

sent advocate notice to Nikumoni for returning her matrimonial home, but 

they did not replied anything and on later date, the accused persons 

telephoned him and scolded him using obscene language and demanded 

to stay away from Nikumoni and again on 2.08.17, accused Nabajit 

ranged him and threatened to kill him. 

2. That on receipt of the complaint petition at the Ld. Court of C.J.M., 

Nalbari, the same was registered as C.R. case no. 337c/2017 u/s 

379/406/403/506/34 I.P.C. On the basis of the ‘complaint petition’ and 

after completion of investigation finding prima facie materials against the 

accused person namely Dharani Baishya, the case was registered u/s 506 

I.P.C against the accused person. 

3. That on submission of the complaint petition it was accepted and 

cognizance was taken U/s. 506 I.P.C. by this court. Now as the accused 

person was served court notice during the stage of investigation, summon 

was issued to him and on his appearance, he was allowed to go on Court-

bail to face the trial. 
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4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – particulars of offence and substance of accusation 

for offence U/S 506 I.P.C was explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 4 nos of 

witnesses. The defence side had examined 1 no of witness namely Dw 1. 

The accused person was examined U/s 313 Crpc. The defence case is of 

total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on or about 7.02.17 at 

village Balakuchi under Nalbari P.S., criminally 

intimidated the informant and thereby committed 

offence punishable U/s 506 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Upen Das deposed in his evidence that he had love affair with 

Nikumoni and on 6.02.17 he had registered marriage with Nikumoni in 

presence of their parents and after their marriage, he brought Nikumoni to 

his house. Pw 1 stated that on 7.02.17, Nikumoni's father Dharani Baishya 

along with some youths had come to his house to take Nikumoni back, but 

at that time he was not present at home. Pw 1 deposed that Dharani 

quarreled with his parents and aunt and later threatened them to let 

Nikumoni return to her parent’s house for 3 months and when his parents 

opposed, Dharani told that since they do not have one car, he will not let 

Nikumoni cohabitate with Upen Das and in the meantime when the 
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complainant returned home, Dharani Baishya threatened him in front of 

his co-villagers and asked Nikumoni to accompany him. Pw 1 deposed that 

as Nikumoni Baishya did not accompany, Dharani Baishya returned home 

but Dharani used to frequently call Nikumoni over phone and instigated 

her to return home. Pw 1 stated that on 27.05.17 in their absence, 

Dharani Baishya came to his house and took Nikumoni away and Nikumoni 

along with her had taken away valuable articles including clothes, gold 

and cash of Rs. 32,000/- from his house. 

9. Pw 1 in his cross revealed that he have filed no case in P.S in regard to 

occurrence of 7.02.17. Pw 1 revealed that he have not annexed any 

documentary evidence in relation to the missing gold jewellery and cash 

from his house. Pw 1 revealed that he have lodged this complaint case in 

mere suspicion. 

10. Pw 2 – Jamini Das deposed in her evidence that the complainant is her 

son and Dharani Baishya is her son's father in law and that on 6.02.17 his 

son married the daughter of Dharani Baishya in presence of her parents 

and after marriage, her son brought Nikumoni to their home. But on 

7.02.17, Dharani along with some boys came to their house to take Niku 

back and asked Nikumoni to return to her parent’s house. Pw 2 deposed 

that Dharani wanted to get Nikumoni married to some other boy, but 

Nikumoni refused to go with Dharani. Pw 2 deposed that local people 

gathered at their home and tried to talk sense to Dharani, but Dharani 

Baishya was adamant and left their home. Pw 2 deposed that on 27.05.17 

in their absence, Nikumoni went away with her father Dharani and she 

took away Rs. 32,000, 3 pairs of ‘Mekhela chadar’, one gold chain and 

other valuable articles from their house. 

11. Pw 2 in her cross revealed that they did not lodge case in regard to 

occurrence of 7.02.17. Pw 2 revealed that her son had not lodged police 

case in regard to occurrence of 27.05.17. Pw 2 revealed that she have not 
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submitted any voucher, bills in regard to gold chain and ‘mekhela chadar’. 

Pw 2 revealed that when she returned home at around 3 pm on 27.05.17, 

one Sagar Roy told her that Niku had gone away with her father. Pw 2 

revealed that Niku had left their home with doors open. Pw 2 revealed 

that they do not know the address of Dharani Baishya. 

12. Pw 3 – Jagadish Deka deposed in his evidence that he knows both the 

parties and that on 6.02.17 the complainant administered court marriage 

with Nikumoni and after marriage both went to the house of complainant. 

Pw 3 deposed that on 7.02.17, the accused with his family members went 

to the house of complainant and threatened and scolded him. Pw 3 

deposed that the accused objected the marriage of Nikumoni with the 

complainant. Pw 3 deposed that Nikumoni is the daughter of accused. Pw 

3 deposed that 2-3 months later, during the absence of complainant and 

his mother, Nikumoni left her matrimonial house. Pw 3 deposed that at 

that time he was playing carom at the roadside and during that he saw 

Nikumoni leaving the house of complainant. Pw 3 deposed that Nikumoni 

was carrying a bag with her. 

13. Pw 3 in his cross revealed that on 7.02.17 at the time of occurrence, he 

was at chowk. Pw 3 revealed that he had not himself seen the occurrence 

of 7.02.17. 

14. Pw 4 – Jayanta Deka deposed in his evidence that he knows both the 

parties and that on 6.02.15 Upen had married Nikumoni, the daughter of 

the accused person. Pw 4 deposed that on 7.02.15 the accused along with 

10-12 boys, went to the house of Upen and scolded him. Pw 4 deposed 

that 3 months later, when he was playing carom at chowk, he saw 

accused arriving in a tempo and in the meanwhile Nikumoni came to the 

chowk and left with her father. 

15. Pw 4 in his cross revealed that on 7.02.15 at the time of occurrence, he 

was at Upen's house. 
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16. Dw 1 – Nikumoni Baishya deposed in her evidence that Upen Das is her 

husband and Dharani Baishya is her father. Dw 1 deposed that her 

marriage with Upen Das was solemnized on 6.02.17 and after marriage, 

she went to her husband's house. Dw 1 deposed that she had a 

harmonious life with her husband for 3 months, but after 3 months, her 

husband started torturing her in demand of dowry and on 27.05.17 her 

husband beat her and drove her out of home. Dw 1 deposed that few 

days after their marriage, her husband had called her family for lunch and 

when her family members came, her husband and his family members ill-

treated her family and drove her out of house. Dw 1 deposed that now 

she is staying in her parent's house. 

17. Dw 1 in her cross revealed that on 27.05.17 she returned to her home 

alone. Dw 1 revealed that she did not take anything from the house of her 

husband.  

18. I have heard the argument advanced by both the sides and carefully 

perused the evidence on record.  

19. In the instance case, it appears from the evidence of Pw1 that the 

occurrence took place on 7.2.15 but the case was lodged after delay of 6 

months i.e. after the wife of Pw1 left her matrimonial home. Apparently 

there is no explanation as to why there was inordinate delay in lodging the 

case.  

20. Time and again, the object and importance of prompt lodging of the first 

information report has been highlighted. Delay in lodging the first 

information report, more often than not, results in embellishment and 

exaggeration, which is a creature of an afterthought. A delayed report not 

only gets bereft of the advantage of spontaneity, the danger of the 

introduction of a coloured version, an exaggerated account of the incident 

or a concocted story as a result of deliberations and consultations, also 

creeps in, casting a serious doubt on its veracity. Therefore, it is essential 
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that the delay in lodging the report should be satisfactorily explained. But 

in our case hand prosecution had completely failed to given any reason for 

such inordinate delay in lodging the case.  

21. Again Pw1 in his evidence had stated that the accused person had 

threatened him and his mother but the testimony of his mother who was 

examined as Pw1 is silent in that regard.  

22. It appears that it is the case of the prosecution that the accused opposed 

the marriage of his daughter with the Pw1 and so on 7.2. he  came  to the  

house of Pw1  and threatened him but the wife of Pw1  who was 

examined as defence witnesses had stated in her testimony that no such 

incident had occurred and on the other hand  Pw1 used to torture her and 

ultimately drove her out of  home and thereafter had lodged a false case 

against her father.   

23. From the evidence on record it appears that at the most it can be said 

that a quarrel had occurred between both Pw1 and the accused but it 

cannot be said that the accused had threatened Pw1 or his wife with dire 

consequences. Also, false implication of the accused cannot be ruled out 

due to strained relationship between Pw1 and his wife who happens to be 

the daughter of the accused. 

 

 

 

 

 

 

 

 

 

                                       



 C.R. 337c/2017 

 

8 

 

 

ORDER 

 

Hence, considering the above discussion the accused Dharani Baishya is 

found not guilty for offence u/s 506 I.P.C and is accordingly acquitted and 

set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 16th day of November, 

2018 under my hand and seal of this Court. 

 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

C.R. Case No. 337c/2017 

U/s 506 I.P.C. 

  

Upen Das 

-Vs- 

Dharani Baishya 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Upen Das (Complainant), 

P.W.2: Jamini Das, 

P.W.3: Jagadish Deka, 

P.W.4: Jayanta Deka, 

 

2.  DEFENCE WITNESSES: 

Dw 1: Nikumoni Baishya. 

 

3. EXHIBITS (BY PROSECUTION SIDE): 

Nil. 
  

5.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


